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Some of the objections to the use of this standard are that its vagueness reduces women’s
bargaining power, complicates divorce negotiations, and encourages unnecessary
litigation because of the uncertainty of outcome (Kelly, 1997). The possibility that the best
interests of the child standard may complicate divorce proceedings is not a valid objection.
The fact that these disputes demand energy, creativity, and a constant sense of objectivity
about what is in the best interests of the child, does not imply that the standard is not
useful. Furthermore, recent research indicates that women are not disadvantaged in the
bargaining process by the best interest standard. The uncertainty of custody outcomes
have not caused women to trade off child support to avoid the risk of losing the child
(Kelly, 1997).

In conclusion, it seems that although the best interests of the child standard is not clearly
defined and its application is not without problems, it is still the guiding principle in almost
all custody-relocation disputes, and is as well accepted among psychiatrists,
psychologists, social workers and other mental health professionals as it is by the legal
profession (Goldstein, Freud and Solnit, 1979; APA, 1982; Levy, 1985; Solnit and Schetky,
1986; Nevius, 1989).

3. MOTIVES FOR RELOCATION

Both parents should have the right to reorganize their lives, even if this entails moving
some distance from the former partner (Maccoby and Mnookin, 1992). To expect divorcing
parents to spend their lives in the same geographical vicinity is unrealistic (Austin, 2000;
Debele, 1998). This raises the question of how parental rights can be balanced against
children’s rights in a manner that still produces outcomes that are in the best interests of
the children.

A factor that is often examined in this balancing process is the parent's motives for
relocation. One reason seems to be that a parent's motives can provide valuable
indications of the extent to which the parent is aware of, and is actively considering, the
child’s best interests. A further reason, according to Weissman (1994), is that parental
motivation for relocation could impact negatively on children:

When motivations for relocating are laden with unresolved and conflicted emotions (i.e.,
anger, pain, fear, loss) and defences (i.e. escape, avoidance, fantasy, and denial), layers of
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