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Objections in Civil Litigation by P van den Heever. Juta & Co Cape 
Town 2010. xiv & 165 pp. ISBN 9780702184529. Price R270.00 
(soft cover)

“In this book the author deals in concise terms with the categories of objection which most frequently 
arise in civil litigation, and in relation to each of them, refers to and provides the most leading and 
useful authorities. The busy practitioner confronted with an unruly witness will thus have at his 
disposal the tools with which to formulate a cogent and legally sound argument, on short notice, as 
to why a particular piece of testimony should be excluded. His opponent will similarly be assisted in 
dealing with the objection in a helpful and lucid manner.”

So reads the back cover of the recent book released by Juta publishers, 
written by advocate and occasional acting judge Patrick van den Heever. The 
writer has extensive practical experience, is backed by a strong academic 
record and is also a research fellow at the Law Faculty of the University of 
the Free State. This combination of theoretical and practical prowess bodes 
well for the crafting of a book that is almost exclusively aimed at the legal 
practitioner “on the go”. The main beneficiary of this work would therefore be 
the trial lawyer or advocate interested in finding the straight forward answer 
to his pressing concern – constructing or defending an objection to testimony 
being led in court.

As is the case with any publication it is very important in attempting to 
review such publication to keep in mind exactly who the ‘target market’ is. 
This is especially true of the work at hand, as from a strictly theoretical point 
of view it would be easy to be critical of this brief and defined excursion into 
the robust realm of civil litigation. It’s limitations in this regard are clearly 
defined in the foreword, where advocate AC Oosthuizen (SC), points out that

“[t]he author has not tried to write a weighty tome, laced with academic theories and a multitude of 
footnotes”.

Indeed the considerable degree of brevity with which the author has tackled 
this interesting subject is distorted by the indicated page count of 165. Chapter 
1 consists of a one page introduction, followed by the 63 page Chapter 2 on 
the “commonly raised objections”. Chapter 3 provides a six page synopsis of 
the “nature and content of the more commonly used objections”, culminating 
in an actual book content of 70 pages. The remainder of the book is devoted 
to an appendix, being (as far as I can determine) verbatim extracts from court 
reports linked to the various objections as identified and summarised by the 
author.

The uneasy impression one has of being somewhat short-changed with 
regard to original content while dealing with this work is unfortunately 
reinforced by the repetitive nature of the text. On page 3 the author deals with 
the topic of relevance as a commonly raised objection and this passage serves 
as but one of several instances to illustrate this concern:

       



“2.2 RELEVANCE
 Facts are considered relevant if, from their existence, inferences may properly be drawn as to the 
existence of the fact in issue.
R v Mpanza 1915 AD 348
B1
Flynote:
 Facts relevant to the issue may always be proved, and any facts are so relevant if from their 
existence inferences may properly be drawn as to the existence of the fact in issue.”

The above extract from the R v Mpanza case is then again repeated word for 
word in the appendix section of the book.

Direct and verbatim quotations from law reports are also prevalent in the 
substantial second chapter of the book mentioned above. Pages 12 through 
to the top paragraph on page 16 of the book for example only contain two 
lines of text not quoted from reports. This method creates the impression that 
the author did very little other than to decide on 17 objections and to then 
copy and paste relevant law reports under each section. The further verbatim 
repetition of each of these (sometimes overly lengthy and irrelevant) excerpts 
in the appendix section exasperates the issue.

Where the author has attempted to give definition to and explain some of 
the objections the structure of such discussions are sometimes confusing. An 
example can be found in the section dealing with hearsay evidence, where 
a lengthy discussion and court report extract deals with the provisions of 
“section 3(1)(c)”. Only after having to read the full page worth of comment one 
is introduced to the specific act and the text of the section to which the learned 
writer refers previously. To make sense of the business one is then forced to 
re-read the previous passages and this backtracking can be frustrating.

The addition of chapter 3 as a “synopsis” of the objections is also unnecessary 
from both a structural and substance point of view. The only information 
contained in this chapter under each of the objection headings is a list of case 
law on the point, some of which were already referred to in chapter 2, as 
well as the wording of the proposed practical objection to be put to court in 
each instance. These crisp and articulate phrases are very helpful and should, 
along with the list of case law, be included in the substantial discussion of the 
objections in chapter 2 to facilitate the uncomplicated reference at which the 
book is aimed.

It might seem from the above criticism that there are no redeeming values 
to the book, but that would be a harsh and ungenerous approach to what is 
essentially nothing more than a brief volume or reference guide to assist legal 
practitioners. One must hasten to add and stress that this book was never 
intended to add to the library of theoretical legal jurisprudence, thereby 
introducing new and breakthrough concepts with which to challenge the legal 
fraternity. It is simply a bona fide attempt at providing some insight into what 
is essentially a very complex, misunderstood and neglected terrain of legal 
practice. Its purpose, according to the author, is “to highlight some of the 
more common objections which may be raised during the course of a civil 
trial”. Nothing more, nothing less.

It is clear that the author has invested time and effort in compiling this useful 
monograph. Its subject matter is both relevant and interesting and manages to 
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touch upon a fairly under sourced area of the law. There are in this writer’s 
opinion not enough books like this one focusing on departing practical skills 
to students and practitioners of the law and for this reason alone publications 
in this vein should be encouraged.

Hopefully this review might be useful in addressing some of the issues 
which detract from the quality of this publication and produce superior future 
editions of this work. Despite its shortcomings I concur with Adv Oosthuizen 
that this book will advance the interests of justice and that the author therefore 
deserves our gratitude.

Stephan van der Merwe
University of Stellenbosch

Attorney and notary public of the High Court of South Africa
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