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Verklaring
Ek, die ondergetekende, verklaar hiermee dat die werk in hierdie tesis vervat,
my eie oorspronklike werk is en dat ek dit nie vantevore in die geheel of

gedeeltelik by enige universiteit ter verkryging van ‘n graad voorgelé het nie.
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Dit is voorts hoogs argumenteerbaar en ook my suggestie dat
die metode van erfopvolging as die basis en vertrekpunt vir die eerste
fase van ‘n boedelbeplanning moet dien. Dit vorm immers die
raamwerk waarbinne die beoogde beplanning gedoen moet word.

Die Amerikaanse skrywer Casner' beskou die geval waar 'n
erflater te sterwe kom sonder om ‘n testament na te laat as
boedelbeplanning deur regswerking en hy verskaf die volgende
samevatting daarvan wat egter universeel toegepas kan word:?

“If a deceased has not taken advantage of the methods available

to direct the disposition of his accumulated wealth on his death,

in other words, if he dies intestate, the law has established an
orderly process for the distribution of his estate among the
living. The plan thus established by the law is the estate plan
created by operation of law. It should be obvious that any
statutory scheme for the distribution of the deceased’s estate
must follow a rather fixed and rigid pattern. It would be

impossible to draft a statute which would give appropriate effect

Casner Estate Planning 9 — 10.

2 Sien ook Chatterton Wills 1: “This introductory chapter is intended to explain why a will is
necessary and the reasons why you should advise a client to make a professionally prepared
will rather than leave the devolution of his estate on death to the law of intestacy — the legal
rules which the law imputes as being the intentions of a dead person where he has failed to
make a will — setting out and clarifying his wishes as to the disposition of his property when
he dies.” Sien ook Borkowski 7extbook on Succession 7 en 59; Kerridge Parry & Clark: Law of
Succession hfst 2.
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http://www.foi.co.za.
http://www.foi.co.za/advice/introduction/olanninq
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